ARTIST DESIGN AGREEMENT

THIS ARTIST DESIGN AGREEMENT (“Agreement”) is between SALT LAKE CITY
CORPORATION, a Utah municipal corporation through its Department of Airports (“City”), and
[ARTIST NAME], an individual with an address of [ADDRESS], [ENTITY] (“Artist”), and is dated
as of the date the City Recorder attests the City signature (“Effective Date”).

RECITALS
A. The City owns the Salt Lake City International Airport (“Airport”) and through its
Department of Airports (“SLCDA”) operates the Airport and is constructing a new airport
terminal at 776 N Terminal Drive, Salt Lake City, UT 84122 (“Location”).

B. The City has selected the Artist to design a unique and original work of art
(“Artwork”) to be located at the Airport as determined by the City.

C. The City has allocated funds for the design.

D. City and Artist desire to enter into an agreement for the Artist to provide the
services specified for the term as specified below.
AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the following mutual
promises and considerations, the parties agree to the following:

SECTION 1 - DEFINITIONS

A. The following terms, when capitalized in this Agreement, shall have the following
meanings, unless the context clearly indicates a different meaning:
1. “Agreement” means this Artist Design Agreement, including all documents
and exhibits attached hereto.
2. “Artist” means [ARTIST NAME], an individual/entity.
“Basic Services” means the services performed by Artist pursuant to this
Agreement, as outlined in Exhibit A.

4, “Basic Service Standards” means the standards set by City for the operation
of Artist’s business as further described in Exhibit A.

5. “Board” means the Salt Lake Art Design Board.

6. “City” means Salt Lake City Corporation.

7. “‘Department” means the Salt Lake City Department of Airports.

8. “Government Records Access and Management Act” or “GRAMA” means

Chapter 2, Title 63G, Utah Code or its successor.
: “Notices” means the addresses for City and for Artist as set forth below.
10. “Artwork” means the design for the original work of art by the Artist for the
Airport SLC Wall Public Art Project.

SECTION 2 - IDENTIFICATION OF THE PROJECT

A. Project Name; Brief Description of Project: This project is the New SLC Art Wall
Public Art Project. Artist shall provide an original design for the Artwork based upon the criteria
set forth in the Request for Qualifications issued for this project.
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B. City's Public Artwork Program Manager. City has designated Public Art Program
Manager, or his or her designee as the Project Manager, who, in coordination with the SLCDA,
shall have authority to act in City's behalf with respect to the New SLC Art Wall Public Art
Project.

C. Other Projects. The Artist acknowledges that City has or may hire other firms or
individuals to perform work similar to that which is within the scope of work under this
Agreement. The Artist further acknowledges that this Agreement is not a guarantee of the
assignment of any work, and that City may assign work to various artists, solely within City's
discretion, or decline to engage Artist for the commissioning of the Artwork.

SECTION 3 — ARTIST SERVICES; SERVICE STANDARDS; QUALITY ASSURANCE
A. Basic Services. The Artist will perform the “Basic Services,” as more fully
specified in Exhibit A, attached hereto and hereby incorporated by reference, generally

described as the New SLC Art Wall Public Art Project, or Artwork.

B. Conformance to Laws. The Artist and the Artwork shall conform with all
applicable federal, State, City and other laws, regulations and ordinances.

C. Quality Assurance. The Artist shall be solely responsible to City for the quality of
all services performed by the Artist or any of its subcontractors under this Agreement. All work
furnished by the Artist or its subcontractors shall be performed in accordance with the best
professional judgment and skill, in a timely manner and shall be fit and suitable for the purposes
intended by City.

D. Standard of Care. In addition to its duties and obligations under this Agreement,
the Artist and its sub-providers shall exercise the degree of skill, competence, quality, and
professional care rendered by the leading and most reputable individuals or companies
performing the same or similar type services in the United States and shall cooperate with City
and other patrties in furthering the interests of the City in connection with the New SLC Art Wall
Public Art Project, or Artwork.

SECTION 4 - TERM

The term of this Agreement shall commence upon the Effective Date and continue through
August 30, 2020, unless terminated as specified herein. City may at its sole option extend the
term of this Agreement thereafter for five (5) additional periods of one (1) month each as City
may determine. City shall exercise each extension by delivering written notice of such
extension in the U.S. mail to Artist’s address provided in Section 21, postmarked at least five (5)
days prior to any expiration of this Agreement.

SECTION 5 - NON-EXCLUSIVITY

The Artist acknowledges that City has hired or may hire other artists to perform work similar to
that which is within the Artist’'s scope of work under this Agreement. The Artist further
acknowledges that this Agreement is not a guarantee of the assignment of any work and that
City may assign work to various artists solely within City’s discretion.
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SECTION 6 — COMPENSATION

For the Basic Services specified in Exhibit A of this Agreement, City shall pay Artist up to
Three Thousand and 00/100 Dollars ($3,000.00), payable as outlined in Exhibit A, which is
inclusive of all expenses or any costs the Artist may incur to perform the Basic Services.

SECTION 7 - INDEMNITY PROVISIONS

A. Artist shall, at its sole cost and expense, indemnify and hold City and its officers,
board members, departments, representatives, City authorized representative(s), agents,
employees, affiliates, successors and assigns harmless from and against all losses, claims,
demands, suits, actions, legal or administrative proceedings, damages, costs, charges and
causes of action of every kind or character whatsoever, including, but not limited to, reasonable
attorney fees and other legal costs such as those for paralegal, investigative, legal support
services and the actual costs incurred for expert witness testimony, (collectively “Claims”)
directly or indirectly arising from, related to or connected with, in whole or in part, Artist’'s work
under the Agreement, including but not limited to Claims directly or indirectly arising from,
related to or connected with, in whole or in part: any act, omission, fraud, wrongful or reckless
conduct, fault or negligence by Artist or its officers, directors, agents, employees, subcontractors
or suppliers of any tier, or by any of their employees, agents or persons under their direction or
control; violation by Artist or Artist’s officers, directors, agents, subcontractors or suppliers of
any tier, or by any of their employees, agents and persons under their direction or control, of
any copyright, trademark or patent or federal, State or local law, rule, code, regulation, policy or
ordinance; nonpayment to any of Artist’'s subcontractors or suppliers of any tier, or if any
officers, agents, Artists, employees or representatives of Artist or its subcontractors or suppliers
of any tier; and, any other act, omission, fault or negligence, whether active or passive, of Artist
or anyone acting under its direction or control or on its behalf in connection with or incidental to
the performance of this Agreement (collectively “Acts and Omissions”).

B. Artist shall, at its sole cost and expense, defend City and its officers, board
members, departments, representatives, authorized representative(s), agents and employees,
affiliates, successors and assigns from and against all Claims that are directly or indirectly
based, in whole or in part, upon the allegation or assertions, express or implied, that Artist, or its
officers, directors, agents, subcontractors or suppliers of any tier, or any of their employees,
agents or persons under their direction or control, committed any Acts or Omissions, regardless
of whether such allegations or assertions are true and whether or not City, Artist, or its officers,
directors, agents, subcontractors or suppliers of any tier, or any of their employees, agents or
persons under their direction or control, are ultimately found liable for such Acts or Omissions.

C. Artist’s duty to defend shall arise only upon City’s tender of defense to Artist in
writing. Upon receipt of City’s tender of defense, if Artist does not promptly accept the defense
and thereafter duly and diligently defend City and its officers, board members, departments,
representatives, authorized representative(s), agents and employees, affiliates, successors and
assigns as provided herein, then Artist shall pay and be liable for the reasonable costs,
expenses and attorney fees incurred after the tender of defense by City and its officers, board
members, departments, representatives, authorized representative(s), agents and employees,
affiliates, successors and assigns, in defending against the Claims and enforcing this provision.

D. Nothing herein shall be construed to require Artist to indemnify or defend City
from City’s fault, which shall be apportioned as required by Utah law.
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E. The parties intend that the indemnity and defense provisions in this Section 8
shall be interpreted so as to be enforceable to the fullest extent permitted by law, but nothing
herein shall be interpreted in any manner to violate public policy.

F. Artist’s agreements with its subcontractors shall provide in writing (in a form
acceptable to City) that each subcontractor shall, jointly and severally with Artist, indemnify and
defend City, and City’s officers, board members, departments, representatives, authorized
representative(s), agents and employees, affiliates, successors and assigns, from any alleged
Acts and Omissions of the subcontractor, and its officers, directors, agents, subcontractors or
suppliers of any tier, and their employees, agents or persons under their direction or control, to
at least the same degree as Artist is bound to indemnify, defend and hold City harmless from
and against such alleged Acts and Omissions under the provisions of this Agreement. Nothing
in this Agreement shall prevent Artist from making a claim against its subcontractors at law or
pursuing contribution or indemnification from its subcontractors pursuant to the terms and
conditions of the subcontracts between Artist and its subcontractors.

G. The Artist hereby acknowledges receipt of good and valuable consideration for
the indemnification obligations of this Agreement.

H. The indemnification obligations of this Agreement shall not be reduced by a
limitation on the amount or type of damages, compensation or benefits payable by or for the
Artist, a sub-provider or subcontractor under workers’ compensation acts, disability benefits
acts, or other employee benefit acts.

l. If the above indemnity provisions in this Agreement are deemed void in whole or
in part under Utah law, then the following indemnification obligations shall apply except to the
extent such provisions are deemed void: Artist shall indemnify and hold harmless the City, its
officers and employees, from liabilities, damages, losses and costs, including but not limited to,
attorney fees, to the extent caused by the acts or inaction, negligence, recklessness, or
intentional wrongful misconduct of the Artist and persons employed or utilized by the Artist in the
performance of the Agreement.

J. The provisions of this Section 7 shall survive the termination of this Agreement
and the completion of the work and shall apply to all Claims regardless of whether they arise
before or after completion of the work under the Agreement.

SECTION 8 — INSURANCE
A. The following insurance requirements apply to this Agreement:
GENERAL INSURANCE REQUIREMENTS FOR ALL POLICIES.

Q) Artist has the option of obtaining insurance based on either a claims-
made model, or an occurrence-based model. If the Artist chooses to obtain insurance coverage
written on a “claims made” form rather than on an “occurrence” form, such “claims made”
insurance shall provide full prior acts coverage or have a retroactive date effective before the
date of this Agreement and be maintained through the term of this Agreement. Evidence of
current extended discovery coverage and the purchase options available upon policy
termination shall be provided to City.
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(2) All policies of insurance shall be issued by insurance companies licensed
to do business in the state of Utah and either:

@) Currently rated A- or better by A.M. Best Company;
—0OR—
(b) Listed in the United States Treasury Department’s current Listing
of Approved Sureties (Department Circular 570), as amended.

3 Artist shall furnish certificates of insurance, acceptable to City, verifying the
foregoing matters concurrent with the execution of this Agreement and thereafter as required.

(4) In the event any work is subcontracted, Artist shall require its
subcontractor, at no cost to City, to secure and maintain all minimum insurance coverages
required of Artist hereunder. Each subcontractor shall provide City with a certificate of insurance
and name City as an additional insured.

(5) All required certificates and policies shall provide that coverage thereunder
shall not be canceled or modified without providing 30 days prior written notice to City in a manner
approved by the City Attorney.

B. REQUIRED INSURANCE POLICIES. Artist, at its own cost, shall secure and
maintain during the term of this Agreement, including all renewal terms, the following minimum
insurance coverage:

(2) Commercial General Liability Insurance. Provider shall provide and
maintain commercial general liability insurance naming City as Additional Insured on a primary
and non-contributory basis in comparison to all other insurance including City’s own policy or
policies of insurance, for all claims against City described in Section 7. The policy or policies
shall have limits of not less than $1,000,000 per occurrence, $2,000,000 aggregate limit of
liability. The commercial general liability policy or policies shall provide coverage for premises
operations, acts of independent contractors and completed operations, whether such operations
be by Artist, sub-provider, or anyone directly or indirectly employed by either of them, with the
City named as an additional insured.

(2) Commercial automobile liability insurance that provides coverage for
owned, hired, and non-owned automobiles, with City as an additional insured, in the minimum
amount of a combined single limit of $500,000 OR $100,000 per person, $300,000 liability per
occurrence, and $50,000 Property Damage. These limits can be reached either with a commercial
automobile liability insurance policy alone, or with a combination of a commercial automobile
liability insurance policy and an umbrella insurance policy and/or a commercial automobile liability
insurance policy and an excess insurance policy.

OR
If the Artist’s personal vehicle is used in connection with any service rendered under this
Agreement the Artist shall maintain personal automobile liability insurance that provides coverage
for business use in the same minimum amounts required in a commercial policy. Artist agrees
that neither the Artist nor any of the Artist’s subcontractors shall operate any vehicle in connection
with any aspect of creating, moving or installing the Work unless such vehicle is properly insured
as set forth above.
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3) Workers’ Compensation and Employers Liability. The policy shall provide
Workers’ compensation and employer’'s liability insurance sufficient to cover all of Artist’s
employees pursuant to Utah law, unless a waiver of coverage is allowed and acquired pursuant
to Utah law. In the event any work is subcontracted, Artist shall require its subcontractor(s)
similarly to provide workers’ compensation insurance for all of the latter's employees, unless a
waiver of coverage is allowed and acquired pursuant to Utah law.

C. Subcontractor’s. All subcontractors of the Artist in connection with this Agreement
shall provide insurance coverage for that portion of the fabrication and installation of the Work
performed by such subcontractors. Certificates of insurance from such subcontractors shall be in
accordance with the requirements of this Section 9, shall name City as an additional insured, and
shall be filed with the Artist prior to the Effective Date.

D. Delivery of Certificates of Insurance. Artist shall deliver certificates of insurance
either by mail to the Notice Address listed in Section 24, or by email to katherine.nix@slcgov.com.

E. Rights Reserved by City. City reserves the right to increase limits and coverage
hereunder consistent with industry standards, statute or judicial decision, or City policy; provided,
however, that any such increase shall be consistent with other similarly situated Artists. Artist
shall then cause its insurance coverages hereunder increased to any such new limit.

F. City Continuance of Coverage. If any of the policies of insurance required from
the Artist are canceled or lapse, City may, at City’s sole discretion, obtain substitute coverage at
reasonable rates. City may deduct the cost of such coverage, plus ten percent (10%) for
administrative charges, from any monies owing to the Artist.

G. Palicies of Insurance. At City’s request, the Artist shall provide City with the actual
policies providing the coverage required above.

H. Quality of Insurance Companies. All policies of insurance provided shall be issued
by insurance companies qualified to do business in the state of Utah and listed on the United
States Treasury Department’s current Department of Treasury Fiscal Services List 570, or having
a general policyholders rating of not less than “A-" in the most current available A.M. Best Co.,
Inc.’s, Best Insurance Report.

SECTION 9 - CITY’S RESPONSIBILITY

A. City’s Program for the Artwork. Artist acknowledges and agrees that City has
provided the Artist full information regarding City’s requirements for the SLC Wall Public Art
Project, including Exhibit A — Basic Services, which set forth City’s objectives, constraints and
criteria.

B. City’s Performance. City shall furnish required information and shall render
approvals and decisions promptly so as to avoid unreasonable delay in the progress of the
Artist’s services.

SECTION 10 - TERMINATIONS

A. City Termination. City may terminate this Agreement at any time for any reason
or no reason upon fifteen (15) calendar day’s written notice.
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B. Termination for Cause by City. City may terminate this Agreement for cause if
the Artist fails to cure any defect in the Artist's performance of the Basic Services under this
Agreement within seven (7) calendar days after receiving written notice to cure.

C. Termination by Artist. If City materially fails to meet its responsibilities and
obligations under this Agreement, the Artist shall notify City of such failure. If City fails to cure
or diligently pursue the cure of its material breach, the Artist may, after fifteen (15) days written
notice, terminate its performance under this Agreement.

D. Payment for Termination. In the event of termination, City shall pay the Artist
according to the payment schedule or terms in Exhibit A—Basic Services, but in no event to
exceed Three Thousand and 00/100 Dollars ($3,000.00). The Artist shall furnish a complete
accounting of all services performed and expenses incurred through the date of termination,
less any sums already received by the Artist as of the date of termination. The City will consider
this accounting in determining payment due, less any appropriate damages as City may
determine. Artist acknowledges that such compensation as determined by the City shall be full
and complete compensation and remedy and no additional compensation or damages shall be
due or provided.

E. Ownership of Artwork, Materials and Design after Termination. In the event of
termination, or the City’s election not to commission the Artist to create the Artwork, the City
shall return any written or electronic design proposals to the Artist and any rights in said design
that the City may have obtained shall revert to the Artist. The City may retain a copy of any
drawings, models or similar materials for its records and will provide a list to the Artist of all such
items retained. However, possession of such copies by the City shall not confer upon it any
right to utilize any idea, concept or design contained in such copies, and such rights shall
remain with Artist.

F. lliness of Artist. The City shall have the right in its sole discretion to either
terminate this Agreement or have the Artwork completed if, during the completion of the Design
Services, the illness of the Artist or other circumstance that may cause an extended delay of
more than three (3) months in the completion of the Artwork beyond the completion date for the
Artwork. Prior to termination, the Artist may submit a plan for consideration to complete the
Artwork in accordance with the design materials and terms of the design proposal. If the City
proceeds with such termination, the City shall have the right to have the Artwork fabricated,
delivered and installed by a party mutually selected by the City and the Artist in accordance with
the design materials, provided that the City shall compensate the Artist for all services provided
prior to the date of termination. The Artist and the City shall make good faith efforts to mutually
select a party for installation and fabrication of the Artwork. If the City and the Artist cannot
mutually select a party for fabrication and installation, the City reserves the right to make such a
selection in its discretion.

G. Death of Artist. The City shall have the right in its sole discretion to either
terminate this Agreement or have the Artwork completed by another artist upon the death of the
Artist. Prior to termination, the Artist may submit a plan for consideration to complete the
artwork in accordance with the design materials and terms of the design proposal. If the City
proceeds with such termination, the City shall have the right to have the Artwork fabricated,
delivered and installed by a party selected by City or otherwise determined through the Dispute
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Resolution process, in accordance with the Design Materials. The Artist and the City shall make
good faith efforts to mutually select a party for installation and fabrication of the Artwork if
feasible prior to death or incapacitating illness of the Artist. If the City and the Artist cannot
mutually select a party for fabrication and installation, the City reserves the right to make such a
selection in its discretion. Provided, that the City shall compensate the Artist for all services
provided prior to the date of termination.

SECTION 11 - RISK OF LOSS

The Artist shall bear all risk of loss or damage to the Artwork prior to City’s acceptance thereof.
The period in which the Artist has the risk of loss or damage shall include any period in which
the City has suspended performance. The risk of loss or damage to the Artwork shall pass to
the City upon final acceptance of the Artwork. If prior to the City’s acceptance of the Artwork, the
Artwork, or any part thereof, is lost, damaged, or destroyed and such loss, damage or
destruction is not caused by the City or City’s agent, then the Artist shall be responsible to
reconstruct or remake such Artwork without any compensation additional to that specified herein
except to the extent that the City is compensated for such loss by insurance.

SECTION 12 - PUBLICITY

The Artist grants to the City the right to use the Artist’'s name, biography, photograph or likeness
in connection with the Artwork in any manner and in any media, provided that the use is for a
non-commercial purpose according to the standards set forth in this Agreement. The City shall
not use the Artist’'s name or biography, photograph and/or likeness as endorsing any product,
service, organization or cause.

SECTION 13 - ARTIST/SUB-PROVIDER RELATIONSHIP

Except as may be otherwise provided, the Artist shall not contract with sub-providers to perform
any portion of the Artwork provided for in this Agreement without the prior written consent of
City. It is solely the Artist’s responsibility to ensure that any of the Artist’s permitted sub-
providers perform in compliance with the terms of this Agreement.

SECTION 14 - LIQUIDATED DAMAGES

Time is of the essence of this Agreement. Unless delay is caused by the City, as determined by
the City, if the Artist shall neglect, fail, or refuse to complete the Artwork within the time specified
for Substantial Completion in the Agreement, then the Artist does hereby agree, as a part
consideration for the awarding of this Agreement, to pay to the City, as liquidated damages and
not as a penalty, the sum of One Hundred and 00/100 Dollars ($100.00) per day for each
calendar day beyond the dates set forth in the Agreement that the Artist fails to achieve
substantial completion for the Fire Station No. 3 Public Art Project. City shall provide written
notice of said imposition of liquidated damages and Artist shall have seven (7) days to cure.

The said amount is fixed and agreed on by and between the Artist and the City because of the
impracticability and extreme difficulty of fixing and ascertaining the true value of the damages
which the City will sustain by failure of the Artist to complete the Artwork on time, such as loss of
revenue, service charges, interest charges, delays caused to other construction activities of City
by failure to perform this Agreement, and other damages, some of which are indefinite and not
susceptible of easy proof, said amount is agreed to be a reasonable estimate of the amount of
damages which the City will sustain and said amount shall be deducted from any monies due or
that may become due to the Artist.

SECTION 15 - FAA NONDISCRIMINATION CLAUSE
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A. The Artist, for itself, its heirs, personal representatives, successors in interest,
and assignees, as a part of the consideration hereof, hereby covenants and agrees to comply
with all requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally
Assisted Programs of the Department of Transportation, and as said Regulations may be
amended.

B. The Artist, for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, hereby covenants and agrees that no person on
the grounds of sex, creed, race, color, or national origin shall be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the providing of services
hereunder.

C. In the event of a breach of any of the nondiscriminatory covenants pursuant to
Part 21 of the Regulations of the Office of the Secretary of Transportation, as amended, City
shall have the right to terminate this Agreement as if it had never been made or issued.

D. The Artist does hereby agree to include the above clauses in all subcontracts
and cause subcontractors to similarly include clauses in further subcontracts.

E. Nothing herein contained shall be construed to grant or authorize the granting of
an exclusive right forbidden by federal law or rules and regulations.

SECTION 16 - EMPLOYMENT STATUS VERIFICATION SYSTEM (SB 81)

A. Artist and each person signing on behalf of Artist certifies as to its own entity,
under penalty of perjury, that the named Artist has registered and is participating in the Status
Verification System to verify the work eligibility status of the Artist's new employees that are
employed in the State of Utah in accordance with Utah Code section 63G-12-302.

B. The Artist shall require that the following provision be placed in each subcontract
at every tier: “The subcontractor shall certify to the main (prime or general) consultant by
affidavit that the subcontractor has verified through the Status Verification System the
employment status of each new employee of the respective subcontractor, all in accordance
with section 63G-12-302 and to comply with all applicable employee status verification laws.
Such affidavit must be provided to Artist prior to the notice to proceed for the subcontractor to
perform the work.”

SECTION 17 - FAA SUBORDINATION CLAUSE

This Agreement shall be subordinate to the provisions of any existing or future agreements
between City and the United States Government relating to the operation or maintenance of the
Airport, the execution of which has been or will be required as a condition precedent to the
granting of federal funds for the development of the Airport to the extent that the provisions of
any such existing or future agreements are generally required by the United States at other civil
air carrier airports receiving federal funds.

SECTION 18 - RULES AND REGULATIONS

In providing its services hereunder, the Artist agrees to comply with all applicable laws of the
United States of America, the state of Utah, Salt Lake County, and City, and all lawful rules,
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regulations, ordinances, policies and grant or administrative terms and conditions promulgated
by its authority, whether now in force or hereafter prescribed, including without limitation,
building codes, fire codes, security regulations, and regulations or directives of the Federal
Aviation Administration and Transportation Security Administration. Artist deliverables
produced and services rendered shall conform to the same.

SECTION 19 - SLC AIRPORT SECURITY CLAUSE

The Artist acknowledges that security is of primary importance at the Airport, and that security
requirements are likely to change during the term of this Agreement. Artist shall at all times
comply with all federal, state and local security laws, regulations, policies, requirements and
directives whether written or verbal, including, without limitation, 49 CFR Part 1542 “Airport
Security” or any amendment or successor thereto, and Artist will work cooperatively with City in
connection with the same. Artist understands and agrees that the same may impact Artist’s
business operations and costs. Artist further agrees that it shall be strictly liable for the payment
of any civil penalties assessed against City or Artist relating to security, and shall be solely and
fully responsible for any and all breaches of security and the consequences thereof resulting
from the negligence or intentional acts of omission or commission of its officers, employees,
representatives, agents, servants, subtenants, consultants, contractors, successors, assigns
and suppliers.

SECTION 20 - DAMAGE TO PROPERTY

The Artist shall be responsible for any and all damage to property belonging to City and/or City’s
tenants to the extent caused by an act or omission of the Artist, its agents or employees. The
Artist shall be responsible for repairing any damaged property and shall pay the costs therefor.
SECTION 21 - LICENSES AND PERMITS

The Artist agrees to possess and keep current all State and local licenses and permits required
for the services to be performed herein.

SECTION 22 - INDEPENDENT CONTRACTOR

The Artist is an independent contractor and not an employee of City.

SECTION 23 — ASSIGNMENT

This Agreement may not be assigned by either party without the prior written consent of the
other.

SECTION 24 — NOTICES

Notice will be sufficient if delivered to the following Notice Addresses by hand delivery directly to
the named individual or title, by express U.S. mail postage prepaid, or by overnight delivery
service for which delivery receipt is required.

A. To City:

Director of Communications and Marketing
Salt Lake City Department of Airports

Salt Lake City International Airport

P.O. Box 145550
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Salt Lake City, Utah 84114-5550
Fax No. (801) 575-2041
Nancy.volmer@slcgov.com

Overnight carrier or hand delivery:

Contracts Manager

Salt Lake City Department of Airports
Salt Lake City International Airport
776 North Terminal Dr.

Terminal Unit One, Suite 250

Salt Lake City, Utah 84122

Ph. No. (801) 575-2401

With a copy to:
Public Art Program Manager

Salt Lake City Division of Arts
54 Finch Lane

Salt Lake City, Utah 84102
Katherine.Nix@slcgov.com

B. To Artist:

Any notice delivered by hand shall be deemed received by the addressee upon actual delivery;
any notice delivered by overnight delivery service or express mail as set forth in this Agreement
shall be deemed received by the addressee on the following business day after deposit. The
parties may designate in writing other Notice Addresses for notice from time to time.

SECTION 25 - NO THIRD-PARTY BENEFICIARIES

This Agreement does not and shall not be deemed or construed to confer upon or grant to any
third party or parties, except to bona fide successors in interest, any rights to claim damages or
to bring any suit, action or other proceeding against either the City or the Artist because of any
breach hereof or because of any of the terms, covenants, agreements or conditions herein
contained.

SECTION 26 - GOVERNMENT RECORDS ACCESS AND MANAGEMENT ACT

The City is subject to the requirements of the Government Records Access and Management
Act, Chapter 2, Title 63G, Utah Code or its successor (“GRAMA”). All materials submitted by
the Artist pursuant to this Agreement are subject to disclosure unless such materials are exempt
from disclosure pursuant to GRAMA. The burden of claiming an exemption from disclosure
shall rest solely with the Artist. Any materials for which the Artist claims a privilege from
disclosure shall be submitted marked as “Confidential” and accompanied by a statement from
the Artist explaining the Artist’s claim of exemption from disclosure. City will promptly notify the
Artist of any requests made for disclosure of documents submitted under a claim of
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confidentiality. The Artist may, at the Artist’s sole expense, take any appropriate actions to
prevent disclosure of such material. The Artist specifically waives any claims against City
related to disclosure of any materials required by GRAMA.

SECTION 27 — FORCE MAJEURE

Any prevention, delay or stoppage of performance of the Artist’s or City’s obligations hereunder
due to strikes, lockouts, labor disputes, acts of God, governmental restrictions, governmental
controls, governmental regulations, enemy or hostile government action, fire or other casualty,
or any other cause beyond the reasonable control of the Artist or City shall not be deemed to be
a breach of the Agreement or a violation of or failure to perform any covenants hereof. If such
an event does not abate within sixty (60) days, either party shall have the right to terminate this
agreement without liability or obligation to the other.

SECTION 28 - COMPLETE AGREEMENT

This Agreement constitutes the entire agreement between the parties and supersedes all prior
negotiations, representations or agreements either written or oral, and cannot be altered,
amended or modified except in writing signed by both parties.

SECTION 29 - GOVERNING LAW AND VENUE

This Agreement shall be governed by the laws of the State of Utah, and venue shall be in Salt
Lake County, Utah.

SECTION 30 - REPRESENTATION REGARDING ETHICAL STANDARDS FOR CITY
OFFICERS AND EMPLOYEES AND FORMER CITY OFFICERS AND EMPLOYEES

The Artist represents that he/she/it has not: (1) provided an illegal gift or payoff to a city officer
or employee or former city officer or employee, or his or her relative or business entity; (2)
retained any person to solicit or secure this contract upon an agreement or understanding for a
commission, percentage, or brokerage or contingent fee, other than bona fide employees or
bona fide commercial selling agencies for the purpose of securing business; (3) knowingly
breached any of the ethical standards set forth in City’s conflict of interest ordinance, Chapter
2.44, Salt Lake City Code; or (4) knowingly influenced, and hereby promises that it will not
knowingly influence, a city officer or employee or former city officer or employee to breach any
of the ethical standards set forth in City’s conflict of interest ordinance, Chapter 2.44, Salt Lake
City Code.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have signed this Agreement to be effective as of
the Effective Date.

CITY:

SALT LAKE CITY CORPORATION, a Utah
municipal corporation

Signature
Print Name
Print Title

ATTEST:

Salt Lake City Recorder’s Office

CITY RECORDER

APPROVED AS TO FORM:

Salt Lake City Attorney’s Office

Senior City Attorney

Date
ARTIST:

ARTIST DESIGN AGREEMENT FOR SLC WALL PuBLIC ART PROJECT
Salt Lake City Corporation and Page 13




Signature

Print Name
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EXHIBIT A
(Basic Services)

Artist shall provide the following services to the City.
A. Artist - Responsibilities:

1. Artist shall furnish all materials, equipment and labor required for the proposed
design of the Airport New SLC Art Wall Public Art Project.

2. The Artist will participate in at least two City facilitated meetings:

a. The first meeting shall be with the project team to gain a deeper
understanding of the project’s background, scope, and timeline and is
meant to orient the Artist with The New SLC Wall Project and to hear from
and ask questions of the stakeholders.

b. During the second meeting, the Artist will present a conceptual proposal
to the Salt Lake City Art Design Board and project stakeholders during a
Salt Lake Art Design Board meeting. The site-specific proposal should
convey the Artist’s ideas and plans through scale designs, renderings
and/or scale models with a statement that describes, in detail, the
project’s intent, proposed materials, fabrication and installation methods,
project schedule and an itemized budget. The Board may accept the
Artist's design proposal, accept the Artist’'s design proposal with revisions
as suggested by the Board, or reject the concept the Artist creates during
the design development phase. If the Board rejects the Artist’'s design
proposal, more than one design review may be required, at the Board’s
discretion.

3. The Artist’s fees for the Basic Services (the “Fees”) will be paid to the Artist upon
completion of milestones as follows: (a) the Artist will receive One Thousand
00/100 Dollars ($1,000.00) of the Fees upon execution of this Agreement; (b)
Two Thousand 00/100 Dollars ($2,000.00) of the Fees after the Public Art
Program Manager receives the Artist’'s design proposal and after all
presentations to the Salt Lake Art Design Board are completed. The Fees are
all-inclusive for design, travel expenses, shipping, or any other cost associated
with creating performance of the Basic Services or related to design of the
Artwork.

4. The Artist shall email a color rendering of the proposal to Salt Lake City Public
Art Program Manager, by June 20, 2019, by 5:00 p.m. MDT. Materials will be
distributed to the Salt Lake Art Design Board and project stakeholders.

5. The Artist may be allowed to make one additional presentation of the Artist’s
conceptual proposal to the Salt Lake City Art Design Board and Artist Selection
Committee if the Board rejects the Artist’s design proposal on the first
presentation, or if the Board accepts the proposal with suggested revisions. The
Board, in its sole discretion, will determine whether to accept the Artist’s design
proposal as proposed or modified. In addition to City’s other termination rights
under this Agreement, if the Board rejects the Artist’s design proposal after two
presentations to the Board, the Board may terminate the contract and engage the
services of an alternate Artist and neither party shall have any obligation or
liability to the other.
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